1 O.A. No. 566 of 2019

MAHARASHTRA ADMINISTRATIVE TRIBUNAL
NAGPUR BENCH NAGPUR
ORIGINAL APPLICATION No. 566 of 2019 (SB)

Dr. Dnyaneshwar S/o Wamanrao Papadkar,
Aged about 57 years, Occu.: Retired,
R/o Plot No.189, Ramnagar, Nagpur-33.

Applicant.
Versus

1) The State of Maharashtra,
Through its Secretary,
Public Health Department, G.T. Hospital,
10" Floor, Sankul Building, Mantralaya,
Mumbai-400001.

2) Director of Health Services,
Arogya Bhawan, St. George Hospital Compound,
P.Dmelo Road, Mumbai- 400 001.

3) Deputy Director of Health Services,
In the office of Deputy Director,
Health Service, Nagpur Region, Mata Kacheri,
Shradanandpeth,Nagpur-440 022.

4) Chief Executive Officer,
Zilla Parishad, Civil Lines, Nagpur.

5) District Health Officer,
Zilla Parishad, Civil Lines, Nagpur.

6) Accounts and General A & E (1) Office
Maharashtra, Civil Lines, Nagpur.
Respondents.

Shri A.P. Sadavarte, Advocate for applicant.
Shri A.M. Ghogre, learned P.O. for respondent nos.1 to 3 & 6.
S/Shri Majid Shaikh, R.D. Tajne, Advocates for resp. nos.4 and 5.

Coram :- Hon’ble Shri M.A. Lovekar,
Member (J).
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Date of Reserving for Judgment : 18" January, 2023.
Date of Pronouncement of Judgment : 27" January, 2023.
JUDGMENT
(Delivered on this 27" day of January, 2023)

Heard Shri A.P. Sadavarte, learned counsel for the
applicant, Shri A.M. Ghogre, learned P.O. for the respondent nos.1 to
3 and 6 and Shri Majid Shaikh, learned counsel for respondent nos.4

and 5.
2. Case of the applicant is as follows —

By order dated 31/05/2015 (Annex-R-4-1) the applicant
was transferred to Public Health Centre (PHC), Bhandarbodi, District
Nagpur. He joined on the transferred post on 15/09/2015, submitted
joining letter and medical certificate and applied for conversion of
leave period as per law. On health grounds he submitted an
application dated 21/10/2015 (Annex-A-1) for voluntary retirement
w.e.f. 01/02/2016. It was accepted (Annex-A-2). Respondent no.5 and
Divisional Commissioner, Nagpur were requested to convert period
from 18/06/2015 to 14/09/2015 (89 days) into commuted leave.
Retiral benefits of the applicant were not released in time. On
complaint (Annex-A-3) made by the applicant inquiry was conducted

and report (Annex-A-4) was submitted stating therein as follows —
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JEE URUREG e giRem @z aegg A um B 38y K&
9/9R/R0948 3@ SL.UMSEHR A& [€.9¢/&/098 d £.98/]/2098 wia
TR ¢R fiad wadla =u AR RerA Siegt sweva siftwR, awgg
J(ABs B 3l Flell. AR TR ddien SLUUsH: A= SERUTIRT
IRTEd SR Segl IRe 3w, AnER Al 0w AR dED
FHZoBEHs UGTA 20! RIS BB 8l 3Mell 3R W A & Bl SHAER

IS FHPR B0 FFAEA Aed AEL

8l UusdR Atelt Wl geditan Ae 8.29/90/2098 & AGR Hel SR
T AR AT GEADIAIE ALt G BN BRIAE JB B9 URE B, AR
gl {5 SRR [&.28/8/2096 Aslt J> HOAA 3MElt. AR (9 Algat et
SCA 3@, R Sl TUSH Al Aial [€.98/¢ /0909 A A.IHAAED
IR Aq AP FHSB AP A I BRIGR 3SR 50012
Aidebs AR Delcdl APREIAR G gatt Ao et urd gl deis

STletl 3B,

8l UUEaR Ald Adl Tgedl! Y0 ALFAZHBR ABIGR Aldhs AMGR BIAL
Al Tl dasAsd va. v, ada Jg tfdaRaa dasad karma & adar A
HeAHB JURA T3dE AER B! AP d A JURA Adieiget daa a
R ce] [ Rat [icta stietett 31E.

BUPRGA TRA 3MElell 3Tb B AR HAE 2! aal HOAEl a@Tdl T
HAcIEe 3T ARAR WA 3(cl d AHo Adteiget Auzed A Hara
facta steten 318,

In view of the G.Rs. dated 13/08/2004, 29/04/2016 and

24/04/1995 (Annex-A-8, Annex-A-9 and Annex-A-10 respectively)

persons responsible for delay in payment of retiral benefits should be

departmentally dealt with, and payment should be made with interest.

Hence, this O.A.
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According to the applicant, following Chart gives details of

payment of retiral benefits and delay caused in making the same —

Sr. | Heads of Retirement | Amount | Due Date Actual date | Delay
No. | benefits received | for receipt | the amount | Period
of payment | received
Gratuity 5,143,000 |June 2016 |29/10/2016 |4 months
2. | Pension for period 3,26,352 | September | 23/11/2016 | 1 month 23
February 2016 to 2016 days
October 2016
3. | Difference of revised | 1,50,426 | June 2016 | 27/7/2017 1 year
gratuity amount
4. | Difference of revised | 46,795 September | February 9 months
pension 2016 2016
5 |GIS 1,92,602 | June 2016 | 22/11/2016 | 4 months
22 days
6. | Leave Encashment 9,97,665 | June 2016 | 17/2/2017 7 months
17 days
7. | Commutation of 7,86,783 | June 2016 | 23/11/2016 | 4 months
pension 23 days
8. | Difference of arrears | 4,67,618 | June 2016 | 6/4/2017 9 months
of commutation value
of pension
9. | Conversion of extra 2,51,678 | March,2016 | 20/6/2019 | 3 years
ordinary leave period 3 months
into commuted leave
from 18/6/2015 to
14/9/2015
4. Reply of respondent nos.4 and 5 at pages 68 to 75

contains following averments. The applicant disobeyed order of his

transfer dated 31/05/2015. He did not submit any application for grant
of leave from 19/06/2015 to 14/09/2015 before respondent no.5. The
applicant submitted an application for sick leave on 19/06/2015 before

Principal, UOTC, Suraburdi after being relieved from said
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He joined establishment of respondent no.5 on

15/09/2015 and thereafter applied to respondent no.1 for voluntary

retirement.

Respondent no.5 could not have sanctioned his

application for sick leave. The applicant, by filing complaint, tried to

pressurise respondent no.5 to grant his leave application. The correct

Chart of payment of retiral benefits to the applicant is at Annex-R-4-3.

The Chart at page 83 is reproduced below —

Dr. D.W. Papadkar, Retd. M.O. Group-A Retd. Date- 1/2/2016

Govt. Order Received Date — 6/4/2016

Sr.No. | Particular | Treasury Return for | Again Sanction Vr.No. | Amount
Submit Objection | sent back | Date
Date Date removing
on Date
1 GPF 16/7/2016 | 25/7/2016 | 29/7/2016 | 4/8/2016 91 1173065
2 GPF 29/8/2016 6/9/2016 6 161080
3 GIS 21/9/2016 | 3/10/2016 | 18/10/2016
29/10/2016
4/11/2016 7/11/2016 52 192604
4 Leave 29/11/2016 | 7/12/2016 | 30/1/2017 | 7/2/2017 324 997665
Encash-
ment
5 DCRG 14/10/2016 18/10/2016 990 513000
6 DCRG 16/3/2017 | 23/3/2017 | 24/5/2017
(Revise)
(Excess 6/6/2017 19/6/2017
payment
Vasuli 29/6/2017 | 30/6/2017 | 18/7/2017 665 150426
aslyane)
(187000~
36574)
150426
7 Leave 11/6/2019 17/6/2019 283 251678
Salary
18/6/2015
to
14/9/2015
Leave
Sanction

26/4/2019
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In this behalf correspondence was made (Annex-R-4-4).

By order dated 06/10/2016 (Annex-R-4-6) it was directed —

“‘FERTg, AU Aa (F3N) FrE Fefd Fr@ &¢ (9)FAT RIATIR @ awE B fw e 3.
3RS/R809/¢R/AA-R &.98/]/09 efie FrdengAR, TSR AHERME WUSH AudHA JHEBRY Te- 3
T3, HERAE! fSieat TR AnR Al -1 e At Gein Rieete sricien %3 fGawizn
3 o Asliemon FRt dved A 3.

Thus, there was no delay on the part of the answering
respondents in making payment of retiral benefits to the applicant and
hence no interest would be payable under Rules 129-A/ 129-B of the

Maharashtra Civil Services (Pension) Rules, 1982.

5. In his rejoinder at pages 98 to 110 the applicant has

averred as follows —

Though he was transferred by order dated 31/05/2015
(Annex-A-12), he was relieved by order dated 19/06/2015 (Annex-A-
13) and before he was relieved he submitted application for grant of
sick leave dated 18/06/2015 (Annex-A-14) to Principal, UOTC and
also submitted request letters Annex-A-15 and Annex-A-16 to
respondent no.5. UOTC also submitted letter of recommendation
(Annex-A-17) to respondent no.5. Respondent no.5 failed to give any
cogent and convincing reason for granting the (1) gratuity and revised
gratuity difference amount (2) in granting the pension and revised

difference of pension amount, (3) granting the GIS amount, (4) Leave
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Encashment, (5) Commuted value of pension and (6) difference of
commuted value of pension (7) granting the amount towards
converted leave period from 18.06.2015 to 14.09.2015 benefits at a

belated stage.

Time period for calculating the delayed payment towards
pensionary benefits ought to have been considered from 01.02.2016
and accordingly the respondents be directed to pay the interest over
the retiral benefits as per M.C.S.R. (Pension) Rules 129(A) and
129(B). This is a case of total negligence on the part of the
Respondent no.4 for paying all the pensionary benefits to the

applicant at belated stage.

6. The only issue to be dealt with is of delayed payment of
retiral benefits to the applicant and interest payable thereon. The
applicant as well as contesting respondents have given Charts of
payment. These Charts have been reproduced above. | have referred
to the conclusions drawn in report of inquiry (Annex-A-4). It is
apparent that the applicant is entitled to get interest as per Rules
129-A and 129-B of the Maharashtra Civil Services (Pension) Rules,
1982. The respondent department shall calculate the extent of delay
in making payment of each item of retiral benefits and pay interest

thereon as per Rules 129-A / 129-B of the Maharashtra Civil Services



8 O.A. No. 566 of 2019

(Pension) Rules, 1982 to the applicant till the date of actual payment.

This order shall be complied with within one month from today.

The O.A. is allowed in these terms with no order as to costs.

(M.A.Lovekar)
Member (J).
Dated :- 27/01/2023.
dnk.
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| affirm that the contents of the PDF file order are word to word

same as per original Judgment.

Name of Steno : D.N. Kadam
Court Name : Court of Hon’ble Member (J).

Judgment signed on . 27/01/2023.



